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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way. : _ R
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
i one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.
i - -
State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other ;han as mentioned in
(i para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 : )
ii
(iii} Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit involved or the
difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty detérniined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand. R s
(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filéd'.aélphg;with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunsl in FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be:a mpanied by a copy
of the order appealed against within seven days of filing FORM GST APL-05 gnli_qe. T
. Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Att, 2017‘_a_fter paying -
(i) {i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from. the impugned. order, as is
admitted/accepted by the appellant, and - R
(i) A sum equal to twenty five per cent of the remaining . amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in
_ relation to which the appeal has been filed. LR ,
{ii} The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03:12.2019 has provided
that the appeal to tribunal can be made within three months from the date:of communication of Order or
date on which the President or the State President, as the case may be, of the Appel‘lafcg.Tribunal enters
office, whichever is later. Y L .
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For elaborate, detailed and latest provisions relating to filing of appea_l__._td the
appellant may refer to the website- www.cbic.gov.in, o
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F.No. : GAPPL/ADC/GSTP/819/2023
ORDER-IN-APPEAL
Brief Facts of the Case:

M/s. KTF Fashion Private Limited (GSTIN
24AADCK2620E175), S. No. 168, Opposite Ranipur Patia, Narol Sarkhej
Road, Narol, Ahmedabad, Gujarat - 382 405 (hereinafter referred as
‘Appellant’) has filed the appeal against the following Refund
Sanction/Rejection order (hereinafter referred as Tmpugned Order’) passed
by the Deputy Commissioner, CGST, Range-III, Division -]VI, Narol,
Ahmedabad South (hereinafter referred as ‘Adjudicating Authority’).

Appeal Nos. (Al Dated | RFD-06 Order Nos. Amount of Refund | .Refund Claim
11.11.2022) Rejected period

‘ ZG2411220078070 dated L October 2019 &
GAPPL/ADC/GSTP/819/2023 09.11.2022 Rs.2,54,753/- November 2019
2(i). Briefly stated the facts of the case is that the ‘Appellant’

is holding GST Registration - GSTN 24AADCK2620E1Z5 had filed the
refund application on account of “Refuﬁd on account of ITC accumulated due
to Inverted Tax Structure” for the period and amount as mentioned in above
table under Section 54 of the CGST Act, 2017 (herein after referred to as
the “said Act”) read with Rule 89(5) of the CGST Rules, 2017 (herein after
referred to as “the CGST Rules”). The appellant is engaged in the

Appellant filed the refund application under the category of ITC
Accumulated due to inverted tax structure, in accordance with Rule 89(5)
of CGST Rules, 2017 (herein after referred to as the “said Rules”) read
with Circular No. 125/44/2019-GST dated 18.11.2019, Circular No.
135/05/2020-GST dated 31.03.2020 for the period shown in the above
table. After verification of said refund claim, SCN in Form GST-RFD-08
was issued to the appellant. Against the SCN issued, appellant filed
defense reply in Form GST-RFD-09. Thereafter, the adjudicating authority
rejected the above refund claim vide the impugned order on the following
grounds:
e The claim of Rs. ‘2, 54,753/- has been inadmissible due to mismatch of
ITC. A
e The claim is verified in terms with the Notification No. 14/2022-CT
dated 05.07.2022 wherein vide Para 8(d), the formula under Rule 89(5)
of the CGST Rules, 2017 is revised, without any retrospective effect, and
came into force on 05.07.2022 i.e. date of their publication in the Official
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Gazette. Accordzngly, for the. tax period ie. for the said period, the

refund on input tax credit availed on input services appears to be

inadmissible to them. Accordingly, claim of Rs. 674125/ - appears to be
admissible to them under Section 54(5) of the CGST Act, 2017 read with
Rule 89(5) of the CGST Rules, 2017.

2(ii).

Being aggrieved with the impugned order the appellant

has filed the present appeal on dated 06.02.2023 on the following

grounds:

i

ii.

i,

.

VL

In accordance with sub rule (5) of Rule (89) of the CGST Rules,
refund of ITC on account of inverted duty. structure shall be.
granted as per the following formula: - "Maximum Refund
Amount = {(Turnover of inverted rated supply of goods and
services) X Net ITC+ Adjusted Total Turnover} - tax payable on
such inverted rated supply of goods and services.”

On 05.07.2022 Notification No. 14/2022 -Central Tax was
issued by the Central Board of Indirect taxes and Customs
(CBIC) which amended the formula to calculate maximum refund
amount for the purpose of Rule 89(5) of the CGST Rules. Relevant

notified paragraph reproduced as under:

"in sub-rule (5), for the words "tax payable on such inverted
rated supply of goods and services’, the brackets words
letters "{tax payable on such inverted rated supply of goods
services X (Net ITC+ ITC availed on inputs and input servic
shall be substituted” A
Given the above amendment, the revised formula to calculate
makimum refund amount shall stand as under: |
"Maximum Refund Amount= {(Turnover of inverted rated supply
of goods and services) X Net ITC+ Adjusted Total Turnover} -
“ftax payable on such inverted rated supply of goods and
services X(Net ITC+ ITC availed on inputs and input services}."
The Ld. Officer has partially allowed refund by applying old
formula before amendment but not considered the amendment |
taken place under Notification No. 14/2022 -Central Tax, dated
05.07.2022 issued by CBIC. .
The CBIC on 10.11.2022 issued a Circular No 181/33/2022-
GST whereby clarifications in relation to implementation of
Notification No 14/2022- Central Tax.
The amended formula for calcitlating refund under Rule 89(5) of
the CGST Rule shall stand applicable to all refund applications
filed on or after 05.07.2022. It is pertinent to note that the
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Appellant has filed refund application on 14.09.2022 which is
filed after 05.07.2022 and hence the formula adopted by the
Appellant as per Notification No. 14 /2022 is valid and
appropriate.

vii. that the refund claim rejected by the Ld. Officer is not in

| accordance with the provisions of GST law, refund rejected is

without any authority of law and hence, impugned order needs
to be set-aside to the extent of the proportion of rejected refund
claim.

viii,  Grant refund of Rs. 2,54,753/- as reduced in the impugned order
no. F. No. CGST/ WS04/ Speaking order/ RFD-06/ 2022-23 dated
7.11.2022.

Persdnal Hearing:- _

3. Personal Hearing in the matter was held on 12.07.2023

wherein CA Mr. Rashmin Vaja, and Mr. Rahul Shah appeared on behalf of

the ‘Appellant’ as authorized representatives. During P.H. they have

submitted written submission and stated that the new formula is O
applicable as per Notification No. 14/2022 dated 05.07.2022. Clarification

in this regard has also been issued by CBIC, Circular NO. 181/33/2022

dated 10.11.2022, wherein it has been clarified that all refund applications

“submitted synopsis of the case during P.H.

Discussion and Findings :
4, I have carefully gone through the facts of the case,

grounds of appeal, submission made by the appellant and documents

available on record. I find that Appellant filed the refund application 4
under the category of ITC Accumulated due to inverted tax structure, in @
accordance with Rule 89(5) of CGST Rules, 2017 (herein after referred to

as the “said Rules”) read with Circular No. 125/44/2019-GST dated

18.11.2019, Circular No. 135/05/2020-GST dated 31.03.2020 for the

period from October 2019 to November 2019,

5. I find that in the present case the adjudicating authority
has stated that they have verified the claim in terms with the
Notification No. 14/2022-CT dated 05.07.2022 wherein vide Para
8(d), the formula under Rule 89(5) of the CGST Rules, 2017 s

revised, without any retrospective effect, and came into force on
05.07.2022 i.e. date of their publication in the Official Gazette.
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Accordingly, for-the tax_period i.e. from Octc.);ber 2019 to November
2019, the refund on input tax credit avéfled on input services
appears to be inadmissible to them. Accordingly, claim of Rs.
6,74,125/- oniy appears to be admissible to. them under Section
54(5) of the CGST Act, 2017 read with Rule 89(5) of the CGST
Rules, 2017.
As per sub rule (5) of Rule (89) of the CGST Rules, refund of ITC on
account of inverted duty structure shall be granted as per the following
formula: - "Maximum Refund Amount = {(Turnover of inverted rated
supply of goods and services) X Net ITC+ Adjusted Total Turnover} - tax

payable on such inverted rated supply of goods and services."

The Notification No. 14/2022-CT dated 05.07.2022; Para 8(d) reads
as under:

(o) T

(d) in sub-rule (5), for the words “tax payable on such inverted rated supply of
goods and services”, the brackets, words and. letters “{ftax payable on such
inverted rated supply of goods and services x (Net ITC / ITC availed on

inputs and input services)}” shall be substituted.

6(i). I find that in the present matter the formula adopted by the
Appellant for filing of refund claim is based on Rule 89(5) of the CGS
Rules and in accordance with Notification No 14/2022- CT d
05.07.2022. The revised formula as per Notification No 14/2022- CT d

05.07.2022, to calculate maximum refund amount is as under:
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"Maximum Refund Amount= {(Turnover of inverted rated supply of
goods and services) X Net ITC+ Adjusted Total Turnover} - "{tax payable
on such inverted rated supply of goods and services X(Net ITC+ ITC

availed on inputs and input services}.”

6(ii). : Further CBIC on 10.11.2022 issued a Circular No
181/33/2022- GST whereby clarifications in relation to implementation of
Notification No 14/2022- Central Tax.

The Circular No 181/33/2022- GST dated 10.11.2022 read as under:
Vide Notification No. 14/2022-Central Tax dated 05.07.2022,
amendment has been made in sub-rule (5) of rule 89 of CGST Rules,
2017, modifying the formula prescribed therein. The said amendment is

not clarificatory in nature and is dpplicable prospectively with effect
from 05.07.2022. Accordingly, it is clarified that the said amended
formula under sub-rule (5) of rule 89 of the CGST Rules, 2017 for
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-

calculation of refund of input tax credit on account of inverted duty
structure would be applicable in respect of refund applications filed on
or after 05.07.2022. The refund applications filed before 05.07.2022 will
be dealt as per the formula as it existed before the amendment made
vide Notification No. 14/2022-Central Tax dated 05.07.2022."

7. Inview of the above paras; I find that in accordance with clarification
provided .in the above circular, the amended formula for calculating. refund
under Rule 89(5) of the CGST Rule shall stand applicable to all refund
applications filed on or after 05.07.2022. In the current case, the
Appellant has filed refund application on 14.09.2022 which is filed after
05.07.2022 and hence the formula adopted by the Appellant as per
Notification No: 14 /2022, dated 05.07.2022 read with Circular No
181/33/2022- GST dated 10.11.2022, is valid and appropriate. In view of
above, the refund claim rejected by the refund sanctioning authority is not
in accordance to provisions of Rule 89(5) of CGST Rules, 2017 and thus

requires to be modified.

8. In view of above discussions, the impugned order passed
by the adjudicating authority is modified to above extent for being
not legal and proper and accordingly direct that the refund amount
of Rs. 2,54,753/- shall be granted. The appeal of the "Appellant’ is

allowed.
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The appeal filed by the appellant stands disposed of in above terms.

‘A@Q\\M\%a\ 1\13
(Ade‘s/hT(ﬂa\‘lfain)
Joint Commissioner (Appeals)

Date:95.08.2023

Attested ) g

(Sandheer Kumar)
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.

To,

M/s. KTF Fashion Private Limited
S. No. 168, Opposite Ranipur Patia,
Narol Sarkhej Road, Narol,
Ahmedabad, Gujarat — 382 405.

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South. :
4. The Dy./Asst. Commissioner, CGST, Division-IV, Narol, Ahmedabad South.
5. he Additional Commissioner, Central Tax (System), Ahmedabad South.
. Guard File.
7. P.A, File
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